
Curyaqun

flpn 4ocyge6rom o6xanosatuu KoMnaHl4f, Bnpaee nogaru xano6y

B Bblutecrof r{yto HanoroBylo 14Hcrarlqun nu6o 4o ecrynneHuf peue-

wa e cnny, nu6o nocne. PaccuorpuM npeuMyl4ecrBa u HeKoropble

Bonpocbr, Koropbte Bo3Hi4KarcT npu eut6ope nepeoro BapuaHTa'

5x:arerlnan rpoqeAypa gocyAe6uoro yPeryntIPoBaHlIt Ha/IoroBoro

cnopa npeAycMorPeHa Anfi PerrleHlalli o [ptlB]reqeHIlI4 UrnI4 oo or(a-

:e e upuoaevenr'rlr) K orBercrBeHHocrt'I 3a coBeplueHl'Ie HaJloroBoro

npaBoHapyrleHr4s, rIPtIHI4MaeMblx no llToraM BbIe3AHoti 14lu KaMePanbHot

npoeeprra (4alee pelneHr'Ie ro t{roraM npoBepKl4)

An.s APyrtlx HeHoPMarl4BHbx aKToa naaoroelLx cayx5 nPeABaPllTenDHoe

aAMllHtICTParr4BHOe O6Xa OsaHI',Ie ne rpeSyerc-n, I',I KoMrraHrl-q MoxeT o6)Ka

.[oBarb rrx HenocpeAcrBeHHo B cyAe, PaBHo (aK noAarb xalo6y r rlrurecrox-

r4yro nucranquro (oblrrecrotrleMy Aonxnocruouy lu qy ) llt5o o4noapeuen

no e o6e yxaoannue I4HcraHllt4tI.

Haroroelrlt I(oAeKc npeAocraBlr{er n/tare/Ibnrt'lKy Aea cnoco5a o6qsa-

rerluoro gocy4e5uolo o6xarogaHlt.s: anerr-sql4oHHa.s xalo6a na ne ncry

nr4Buee B c[/Iy perrrerure n xalo6a na peluenl{e, BcryrII'IBrxee n cr'rly Karyro

xaro6y noAaearb, KoMnaHtLa eu6trpaer caMa' A,l-a Do3Hfi(HoBeH''Iq rPaBa

Ha nocneAylorqee o6paqenue B cyg 3To 3HaqeHrra He rrMeer. O[naKo noAaqa

anertutu4oHHoli xalo6lr lloxer 4arl er{ onpeAeneHHbIe nPer'IMyilIecrRa

Llenecoo6paetocrb no4aqlt anertngl4l4oHHofi xano6ut

,[ocyge6naa npoqeAypa o6ycnoelena crreulta,lbHblM noP{AKoM BcrynneH]I-s

B ct{/ry aKToB (peuenrlrl) Ha/IoroBlIKoB I'Llcllltc/reHr{t ycraHoBJleHHblx 3al(o-

HOM CpOKOB.

flpeNAe ecero orMeruM, rITo PerrreHI4e rro l'IToraM rIPoBepKll rroA/Iext'l7

l{cIIoTIHeHt{IO He D MOMeHT elO lrtlHeceHtlt, a co AH{ efo Bcryuenrlx e cnnyz

llo o5rqeuy npaonny raxoe PeueHr'Ie Bcryrraer B ct{ry [o creqeH]Ill aec-q-

rr pa6ovlrx 4nelt co AH.s ero BpyrreHua ularealrqlxyr' (Teveure yrasaunolo

cpoKaHaq HaeTct nacnegyrcutull ,[eHb nt)cne Bpy'reHxfl )

BcAyrluL;i Dp |1 cKo H cyf L'r KoMnaH

nKy3bML,rrb x, EBaleB 11naPrrePb,

O neKoropbtx Bonpocax
AOCyAe6 H OrO O6xan oBa HUA

lKaneprL,lia cralb
MaKCUM 3onorbrx,
cryx6a lpaBosofo KoHaarrrrlHfa nPAFlT,

O m cp o.t Kq u cn on He H u fl pe w e H u I
Ognaro e crygae noAaqr'I Ha Hero

Ker npeAycMorpeHHoM crarbel;i 101.2
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anealraqtronnoti xalo6tr e nopxg-

Ha-roroBoro xoAeKca, oHo Bcryrraer
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Cnryaqun

B cnly 3Haqnre.[bHo Io3)Ke _ co AH ero yrBepx4enlu yupaeleHtreu rDe_
AepanbHot uanoroeoti clyx6lr non oc.rbro ltnu s qacrr{a no pe3ynbTaraM
paccuorpeur,r-t xano6lr.

3ro oenavaer, To Ao 3Toro MoMeHTa Ha.[oroBl{Krr He ,{MercT rrpa_
Ba Ha BbrcraBleHu rpe6oaaulu o6 yulare HeAorlMKr,r (nenet:i, urrpaQa)
I4 Ha nocneAyroruee npr,rHyArrrerrbHoe xx B3r,rcKaHr{e. Teu cauur,.r ronrna_
Hxr noryqaer Bo3Mo)r(Hocrr, orcpoyr,rrb ynna,ry (cnucanue) 4ouavncne_Hutu poBepKrr. KpoMe roro, eri He
ue 6 B3brcKaHHbre cyMMbr B crryqa
B ee orueHlr) no pe3ynbraraM p
sYu

llogava anealaqtronHoi Nalo6r,r He3aBrrcrMo or roro, o6xalyer_
c_rlrl[ peueHI,Ie IO/THOCTbIO'{IU qacT,lrrHo, aBToMaTlrqecKrr 6norupyer
ero tc[o]rHeHtle B rro/rHoM o6,reue. Korga xe xalo6a rroAaerc, nocTre
TOIO, KaK pelxeHI4e rlHCIIeKUrrr,I BcTyIrr{T B cl{ny, lpr,IocTaHoBneHrre ero
t'lctror\Herfvq ocraerc.s Ha ycMorpeHr,re olruecroxrqeri uucrau4tru. llpu
sToM opraH143arlr{r ,qorrxHa gaflBWTb xolaraftcrBo o raKoM rrpr,rocraHoB
leultlt5.

Cpor uogavlr anennfi\r1\l orpa
nyrc xaao6y KoMraHrr.q Moxer rr
n cluy o6xaryeuoro peueHrr{.
cHenocpeAcTBeHHO B BbIIXeCTO.{Ulyr ,{HcTaHUIIrO, a A\eI rr\rtoHHaf _

OrHocr{rerlHo MoMeHTa BcryrrlreHug e cnly o6xa.irooauHoro B arle/I-
[.4]lr'roHHoM nop.s,4Ke perxeHra-a HyxHo raKXe yql,rruoarl clegyrorqee. Te_

Ka, ycraHoBneHHOrO AII_S

HaeTCt T,IMeHHO CO AH_rI ee

t AO]IXeH npr{H.sTb no He
3peHr{.s noATBepxAaercrr 

Suuapoccuue.Taxnlr o6paeoM, Heco6r
cporaro, orae4eunoro 4n ffi: 

".:::Ha r{cqucrTeHI4e yKa3aHHOIO MeC.EqHOIO CpOKa He B.[{_iIeT.
Oruerulr, qro HairoroBoe 3aKoHoAareIrbcrBo He rrpeAycMarprrBaer or-

BercrDeHHocrr,l 3a Hapy eHne cpoKoB, o[peAeneHHbrx B nyHKTe 3 crarbr4 139
,,I [yHKTe 3 ctarr,tr I40 Harororoto ro4er<ca. Ha ero[r ocuoa aHuu cy AH Ae_

HocrI4 rrpuH_sroro no ero pe3ynbraraM peureHr,rarr,

O6xonoeaxue e cyde6nou nopndxe
Anennxqr,ronntu)i uopagor gocyge6noro o6xanoaaur,r_s uMeer eu1e oAHo npe_
r{MyuJecrBo: oH He coe4aer npo6aelr 4r x co6nogeuun tanoron)rarelrbnlrKoM
T craHoBrreHHoro A.r.s nocneAyroulero o6paqeunaB errreHriq o uprB/reqenuu (orra:e o npuaaevenr,rz)
K cTr,t ).Ka3aHHbre Tpr{ Mecs\a vcliucrfiro.tc.s co AH.s,
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< ,> HecaoeBpe eHHocmb
npuH'mut peweliut no wano6e atL_
urectnotu4url Hanoeoablv opzAHO^t fie
arugem Ha Haqucre\ue neHei u He
HAP! tuAem ur4!4e am 3 e HHbtx nP as
HO /tozonnatte 1b u\uKq, no cKotb _

xy y xeeo uneemct o6nauuocmo
no lnJrafie doHa4ucneHHbtx cyr,trl

Ilepeueua peweHurt, Komo-
pbte abLHocum abLruecmofl_

u4uu Hano2osbLti opzau
no ftano6e Ha peweHue
no umo?aM HAnoz)soi
nPoBepKU, fl An$emcfl Ltc-
qepnbrqanu4uM
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Curyaqun

KOrAa nr{qy, B orHo[reHr{r1 Koroporo BbIHeceHo 3To PelueHrler cra]ro ,131

o ectyuennn ero n cltryrr:
F c MoMeHTa [onyqenux peu:euua Y@HC - eclu rortnaHl'I-s noAaBana

auerrxqronuyro xaro6y;
d rro r4creqeHr,Il{ Aecarr pa6ovux 4ueii co AH.s BPyqeH fl PelxeHr'Iq

l4@HC uo pe:ynlraraM nPoBepKI,l ecln peruenue 5luo o6xaroea-

uo n V@HC noc.ne ero BcrynneHl4-s B cl4,1y.

B nocneAHeM c/ryrae KaK Pa3 cyuecrByer BnolHe pealrbHblt PmcK rIPo-

nycrrrrb cpoK noAaql4 3a-qBreHlra e cyA. Aaxe eciII,I KoMrlaHnr ne 6yAer :a

T-surBarb c xaro6oft e Y@HC (o6uvuyro xalo6y lroNno rroAarb B relleurre

roAa c MoMeHTa BbIHecenlr-s peurerurxto), He 14cKrtorreHo, r{To Bbuuecrotulat

Ha./IOfOBat IIHCTaHIlrl-tl npI4MeT PeIrleHr'Ie no Pe3ynbTaTaM ee PaccMoTPeHu.s

y)Ke rro npolllecrBllr,I ycraHoB.,reHHoto rPexMec,qllHoro cPoxa Ans cy4e6noro

o6)(aroBaHt4-4.

Oqeulrll npolreNyroK BPeMeHI,I, neo6xograuuti gn.n o6xaaoeanraa, na

npr{Mepe. Ilpr,r 3roM yyreM, -rro cpoKX Antr [oAaqlI ra pacclrorpeuraa xano6r.r

r,rcvrlcrarorca o pa6ovux gnxxl s.

npuMep

PeueHr,re no !4ToraM npoBepK Bpy.leHo 01 09.2011 OrcqtrraB co cneayolqero

AHr 10 pa6o.I4x AHei, nonyquM Aary BcrynneHrfl B cuny 3Toro peuleH!'1t -
15 ceHrF6pF.

npeAnonoxtrM, .rro KoMnaHt4fl o6xatroBara peL!eHr'le 19 ceHTF6pfl (xa

ro6a co BceMu Marepua,rattra 6u na nonyveHa yOHC B sTor AeHb) flocneA-

Hhfi AeHb Mecf,qHoro cpoKa AnF npt4Hnr F peuleHrlF I 9 oKrF6pt. C y'le-

ToM (cM.n.3cr 140HKPO)ero8o3Mo)KHoro npoAneHl4t Ha 15AHet rrpex

AHeiHau3BelqeH e o npu HrroM peuleH u KoMnaHllF nonyq!'lr AoKyMeHTbl

no pe3ynbraraM paccltorpenun xano6ut ue paHee 15 HoF6pF (6e3 yqera Bpe

MeHr noqroBot AocraBK!,tJ,

Te.reHr,re rpexMecfl.rHoro cpoKa Ha cyge6xoe o6xanoeaH e B coor-

BercrBl.4l,4 c q. 4 cr. 1 13 AnK PO B HauleM nptlMepe HaLlHercF c 16 ceHTF6pF

TaK,iM o6pa3oM, Aaxe ecru KoMnaH4fl no4acr Nano6y npaxruqecKtl cpa3y

noclle BcrynjteHtlt B cl4ny peureHut, y Hee B 3anace ocraercfl He 6oree

Mecflqa Ha Bo3MoxHbre 3aAepxK c npqHflrtleM peuleHt'lF yOHc |4 ero no

nyqeH eM

flexu
B nepr,rog paccMorpeHn-q arerurgqI4oHHol;i xalo5u nenu, KaK HeAorlMKa

u urpa$u, He B3blcxrrBalorcq, Ho x HaqrclIeHt'Ie ue uperpatqaercr16.

Kax yxe 6lrno cKa3aHo, HanoroBI,IKr{ He Bcer[a BbIAePXT'IBax]T ycraHoB-

lreHHble A-rIt upoIIeAyPr,l gocyge6noro yPerynl4PoBaHrrt cpoxlr. c)roer-

crBeHHocrJ4:a nx neco6rrcaenI4e Her, r{ cyAbI He rrPrr3HaIor 3artfr{BaHr'Ie

rrpr,rH-rrrr{-E PelueHr'It ro r(a,ro6e HapyureHI4eM r'IMyIqecTBeHHbIX rrPaB OP_

raHr'{3arJr4r,r (cu. na norrx na c. 54),

Ognaxo nenr,r 3a sror rleptloA Moryr cyllecrBeHHo BblPacrrr, oco6enno

ecntl cyMMa HeAotlMrr'r nell{Ka. B nogo6uort cllryaqly'r rolrllaHt'I-q MoxeT Boc-

nonb3oBarbc-s reM oScrotre./rbcrBoM, rrro noAaqa ane[/Iff]{14oHHoIl r(a/Io6bI

He lrr{lraer ee npaBa rrcno/lHtlr'b pelrenr're (lolnoct rc ltlr'r e vacrn) go ocry-

rreHrr.fi efo B cl,uyr7. Yuatlrn uegoltuKy KaK Mo)(Ho paHblne, HarIPI4Mep, OA

HoF6pb 2011

O HeKoropb x BoFpocax gccyge6roro o6xanoearrn

ttffi
Kai6eKKapaBes,

EACPO,K o H

O6xanoeaHtae B cyAe HoBbtx
fnu3oAoB peueHun
y,rL,rTb BaF Lienb FyHKTa 5 cTarbL.l I01 2

HanofoBoto KoAeKca, cocroFLllyto B fto

byxAeH/fi Haf oroFf arerbulL,lKoB 14 Ha

f oroBb x opraHoB K yperyf trpoBaHno

cnopa eo arecyge6rou nopnAKe, npea

cTaBf FeTcF, tlTo peLlleH14e HarloroBoto

opraFa Moxer 6brb ocFopeHo B cyAe

TofbKo B Toii !acrL,1, B KoropoL;r o!o 6bfo

o6xafoBaHo e Bb ulecroF[1L,lir opfaH

B cooreercrar'tL,l c o6uluM froAxoAoM

peL!eH'le c,tL,iraerct o6xauoBaHHbrM

B BblllecroFu.lhir HaroToBb, opraH

B nofHoM 06beMe, ecnf L/]3 no[aHFoil

arlenrFq14ofHoi xafobb He cneAyer

o6parHoro MexAy reM orHoc/Tenb,Fro

o6lenla o6xanoearrltl B Bb urearoFL!t4i:i

opraFr peLleH F HhxecToFUlelo Hanoto

BOrO OpfaHa s npaKTIKe Fe cnoxrlfocb
eIrroo6pa:roro noIxoaa

llp14 FepBor'4 foAxo[e pe!reHtle

Moxer 6brb ocFopeHo rorlbKo B Toil
LracTL/, B OTHOL-reFrL,l/ KOTOpOI4 HafOfO

FIaTeUbUIhKOM frp14BeAeFd aoBoab,

orl poBepraoLrl14e Bb BoAU Haf otoBoto

opfaHa BHe 3aBt4cr'lMoclL/ oT Toto, a Ka

ror.'t o6ueme o6xanoeaf ocb peLrreFrL,le

B Bb Llecrot!lhttt opfaH

B coorBercrBt4t4 co Bropb M noAXo-

AOM BHe 3aBL/IC|4MOCT1,1 OT TOrO, Fp BeAe-

Hb JtL,t B Xafo6e AoBo[bL oTl]ocl4TefbHo

ecex rf6o rofsro ,ract! 3n143oaoB, BMe

HFeMblX eMy tsanoroBbrM optaHoM,

peLlleHL,le cLl/TaercF ooxaroBaHFlblM

e no,rrou o6teue, ecrLa B caMot4 xanobe

yKaSbrBaeTcF, lTo Haf ofonnaTerlbLllL,lK

He COtfaCeH C peLlleHL,leM HuxeCTO,lLletO

HanoroBofo oplaHa B ForllloM obbeMe E
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Cnryaqun

HoBpeMeHHo c no[aqer)i auennxquonnort xano6r,r, ona saQlrxcr4pyer pa3Mep

neHet Ha 3Ty AaTy.

Ecnra yrect cpoK paccMorpeHr4q xaro6rr Ynpaeneulreu @HC, a raxxe
rpeua cyge6nrtvlr uHcranqnrMr,r, To nonyrlrrcn gnavurearnurir aper'reruori
npoMex(yroK, 14 pa3Mep neHeri B l4Tore Moxer oKa3arbcr ner'.raruru. Ecnr,r

KOMIIaHTIq CnOp por4rpaeT, AOCPOTTHOe r{CnolHeHr4e perneHvs. rro3BorruT eu

MulluMtr3ttpoRa'rb cyMMy neHet.
Eclu xe ona cnop Bbu4rpaer, To uMeer rrpaBo norpe6oBarb K Bo3Dpary

lrs 6ro4xera ecro cyMMy yua.reHHori HeloxMKr{ (npu uanvnw onpeAe/reH-

Hblx ycnoBt,tfi [a>Ke c npouenraut).
O4uar<o a cnyqae, ec r/r KoMrraHu.q norrHocrbro Bbrrlrpaer cnop B [ocy-

ge6nou nopa4re, oHa oKOr(erc-rr B HeBbrr{rpbrrnHoM rroroxeHr{r4 - ocHo-
na:uufr. gnt B3brcKaHnq yxe ne 6yAer, Ho cyMMa Ha/rora yz<€ s 6ro4Nere,
u norpe6yerca apeua, vro6u ee BepHyrb. floerolry uyxHo paccMarpu-
Barb KaxAbIIt cllytait uu4traugyarluo, uro6r,r oUeHr4Tb, KaKoBbl B qe-
noM uaHcbt Ha ycflex x rA€ ,tMeHHo onlr nall6olee Bepotrubr - y)Ke

Ha caaqru 4ocyge6aoro o6xaaosaHr{fl ,,rlr )Ke rolrbKo Henocpe[crBeH-
HO B CyAe.

Moxer nn Bo3pacr[ pa3Mep AoHaqucnemufi?
Harorosbui KoAeKc He coAepxr,rr nogpo6nrrx palb;cuetvit nop-sAKa pac-

cMorpeHl4.,r anenlrquonuort xano6r,r, s cB.g3u c qeM y Ha/Ioron/rare.rrbu.uKa

na cra4rau 4ocyge6aoro o6xanosaur{fi Bo3Hr{Karor rrpo6neltr, 3gecr uu o6-

PaTUM BHrlMaHrre Ha OAHy r{3 HXX.

flo4aa auernxqrounyro xaro6y, uanorourare/rbrqnK )KAer no ueri peure-

Hr{-s, cnPaBeg/rr{Bo rro/rararr, lrTo Bo3Mo)(Hbr Tpr{ Bapr{aHTal3:

r perreHxe ocraHerctt 6es vsNreueunft. (gonavraorenraa na/roroB ,r ueHeft

ocraHyrc.s B npe>r<rrelr pasuepe);
r peurenue 6yger orr'reneno a vacrlr (cyMMa AoHa.u4creHuri craHer

MeHbnIe);

r peurenne 6y4er orueneno (oce gon astrcrretvt{ c Suplru 6y4yr
cu.aru).

Ha uparrrare Bo3MoxeH r,r {erBeprbrri Bapr{aHT: cyMMa AoHa{r,rcrreHu-s
Ha/IoroB, yKa3aHHar n o6xalyevolr peueHr,rn, yBerlrqnBaercs. llpaBoMep-
tro nu sro? lloraraeM, lrro Her, r{ llpesu,q y}a BAC noAAep)rr{Baer 3ry no-
3uuuxlle.

B erolr cnyrae Yupaonenrae @HC auxo4lrr 3a rrpeAenbr cBonx no./rHo-

l,rovuri npoaeprlr perueHu-s nanoroeorl rrHcneKrlr{r{. Cyrr, 4ocyge6noro
yperynupoBalJttx, cnopa - npoBepurb rrpaBr4nbHocrb [eftcrBuri u BbrBoAoB

HroKecroqulr4x trrcueKr\tth, a He npoBoAr4Tb cnoro co6craenayro Aono^Hrr-
TenbHylo npoBepKy. Brrurecroxrqal uncranq'rrfl r.rMeer IlpaBo Ha npoBe,qe-

Hne noBTopHorl nporeprlr2o, no ero yxe coBepureHHo r4Hoe AericrBr4e, r4Me-

torqee ,IHyro npoqeAypy npoBe[eHu.s r4 oQopulennr Ha ocHoBaHr4u ,qpyrux
HopM npaBa. tr4 ne nyxno r{x cMeurr{Barb, Taryro uoauqurc nog4epxr4Baror
n gpyrue cyau21.

Ecau raxat ctrrya\ys. ,lMena Mecro (nalor a peeynlrare arerrr-rqrroH-
troro o6xanosaHr'rfi perueHra-s HaroroBoia. rancrreK\uu cran 6otrbue), +upMe
6yger neo6xoguuo o6xarroDarb n cy4 o6a peuenu.E: KaK reppuropuanbHori
naroroaorir uHcnernu . TaK ,{ yOHC. E
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Ecnu cpox pacclirorpeHun
anennf,quoHHofi xano6bl
HapyureH
CornacHo nyHKTy 3 crarb/ 140 Hafo-
fosofo KoAeKca peueHl4e FaroroBord

opraHa uonxHocTr-rofo nLlqa) no xano

6e npllrranaaercr e reveH e oAFoTo Me-

cflqa co AHr ee nonyqeH/F B coorBer

cTBr,1r,1 CO CTaTbefi 142 KOAeKCa Xar06bl
(ucroaue :aneneuun) ra aKTbr Haroro

Bb x opraHoB, AeicrBl,lF vnta 6$Aei
cTB/e L/X AOUXHOCTFbTX nUq, nOAaHFtbte

B CyA, paccMaTpL/BaoTcF L/ pa3peL!aoTcF

B nopnAKe/ ycTaHoBneHFroM rpaxaaH

cK/M npoqeccyanbHbrM, ap6urpaxnl r,r

npoqeccyanbHb M 3aKoHoAaTef bcTBoM

l,i l,iHuMh <|eAepanbHbrMr.,r 3aKoHaMrl

npLr SToM peueH e F/xecroFUlero

HaroroBofo opraHa, Ha KoTopoe noaa

Ha anerrrqqofHaF xano6a, Bcryna-

eT B Cr,1fy co aHF ero yTBepxAeH/t

nollFocTbo huLl B gacT/ Bb Luecloflu.l/M

HanoroB6 M opraHoM, paccMoTpeBllll,lM

yKa3aHHyo anennnLll,lorHyo xano6y

FaIlotoFnaTenbu.I/(a

TeM caMbrM B cnyqae, KorAa BdL]]ecroF

Lllt4M HaroroabrM opfaHoM B Ha3BaHFblt

cpoK He np HuMaercF peuleHL/e no aner-

nFq oHHotr xano6e, HanoronnarenbulL/i|<,

noAaBU,1i TaKyo xano6y, enpaae ocno-

pL,lTb B cyAe KaK 6e3AeiicTB/e AaHHoTo

opraHa,TaK L/ cafMo Ne BcTyn BUee B cL4jty

peLleH|4e HIxecToF!uero HaIloToaoro

opraHa G
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